
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL PRINCIPAL

BENCH AT NEW DELHI

Original Application No. 43/2O19 (THC)

Muzaffar Hussain, Ecosorz Foundation Applicant(s)

Versus

State of Rajasthan &Ors. Respondent(sf

COMPLIANCE REPORT OF THIS HON'BLE TRIBUNAL

ORDER DATED 2A.IO.2O2O ON BEHALF OF RAJASTHAN

STATE POLLUTION CONTROL BOARD.

I, Sharad Saksena S/o Shri O. N. Saksena, aged 52 years,

working as Regional Officer, Rajasthan State Pollution Control Board,

Chittorgarh, do, hereby submits the compliance report as follows:-

1) That the Hon'ble Tribunal by order dated 28. 1O.2O20 directed as

follows: -

'4. The qboue stand shours sorry state oJ affairs. It
G;ppe(i:rs that the Sta:te PCB is urtconcertted qbout

its duty to preuent violation o;f environmental laut.

The rna:tter is being taken up dfrer more tholr eight

trnolnths during which no eflectite steps are shown

to hqve been talcen. In such rno:lters prom{tt action
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Sta'te

except

ls requlred qnd mqtter co;nnot be kept pending for
Tndefinite perlod, as qtr peqrs to be d.one bg the

PCB Jor neq,t;orts d.lfficttlt ta
unwilllngness, incompetence

Nobodg ha"s cqred to appear to erytlaln the position

uthich shours lack of responsibility.

5. While disapprouing sltch dltldtde oJ the Sto;te

PCB, ute defer the proceedings and eqtect the Sto'te

PCB to ta.ke promgtt o,ction in the rnqtter and file
action taken report before the nert dak bg e-mall
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understand

or the llke.

2l

at Judtclal-ng@oa.tn preferablg in tlrc tonn of
searchable PDF/ OCR Support PDF and not in the

fonn oJ Image PDF, The Member Secretary of the

Sta:te PCB mag rerm:o;in present in person (online)."

That the deponent tenders unconditional apolory and do not

intent to disrespect the orders passed by this Hon'ble Tribunal.

3) That in compliance of the directions passed by this Hon'ble

Tribunal, the State Board has reassessed the compensation

amount and issued directions under section 33A of the Water

Act, to 09 industries related tube well/ mineral water plants. The

State Board has issued directions for depositing environment

compensation to 09 tube well/ mineral water plants of

Rawatbhata area. The photo copy of the directions dated
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O3.12.2O2O are annexed herewith and marked as Annexure-

1.(coll.l.

Prayer

In view of above, it is submitted that the compliance report

may kindly be taken on record.

q)--,rr='il- ]1. 
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(Sh#ad Sak56flh] "'

Regional Officer,
RSPCB, Chittorgarh
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1. Compliance Report of this Hon'ble Tribunal order

dated 28.10.2020 on behalf of Rajasthan State Pollution

Control Board.
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(Sharad Saksena)
Regional Officer,

RSPCB, Chittorgarh
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Rajasthan State Pollution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

Phone : 07 4t-27 11263 e-ma i I : membq -secretarv@ rocb. nic.in

Toll Free Help Line No. : 18001806127 Exr.7

Resktered Post

F- (E-Comp- 04) RPCB/ECC/ lL6- )3o
M/s Abdul Kayum,

Beral Choraha ke paas,

Rawatbhata, D istict-Ch ittorgarh

Date: o]

l.

Sub: Directions lbr depositing of Environmental Compensation under section 33A of the Water

(Prevention and Controt of Pollution) Act, 1974 and section 3 I A of the Air (Prevention and

Control of Pollution) Act, l98l in compliance of orders of the Hon'ble Supreme Court in

Writ Petition Civil No. 37512012 Paryavaran Suraksha Samiti & Anr. Vs Union ollndia &

Others and the Hon'ble National Green Tribunal in Original Application No. 606/2018 -

Compliance of Municipal Solid Waste Management Rules,20l6 and Hon'ble NGT in O-A-

no.43/2019 Muzaffar Hussain V/s State of Rajasthan.

Whereas section 24 of the Water (Prevention and Control of Pollution) Act, 1974 (hereinafter

called as the Water Act) provides that no person can cause or permit any poisonous, noxious or

polluting matter, determined in accordance with such standards as may be laid down by the State

Board, to enter into any stream or rvell or sewer or on land.

And whereas section 25126 of the Water Act provides thal no person slrall without the previous

consent of the State Board establish or take any steps to establish, any industry, operation or

process or any treatment and disposal system or any extension or addition thcreto. which is likely

to discharge sewage or trade ellluent into a stream or well or server or on land or bring into use

any new or altered outlct for the discharge or sewage or trade eflluenl or begin lo make any new

discharge ofservage or trade eflluent.

And whereas section 2l of the Air (Prevention and Control of Pollution) Act. l98l (hereinafter

callcd as the Air Act) provides that no person shall rvithout previous conscnt of the State Board,

establish or operate any industrial plant in an air pollution control area. which is likely to cause air

pollution in environment and discharge or cause or permined to be discharged the emission of any

air pollutant in excess to the standards laid down by the State Board.

And whereas you are operating the unit/ establishment/ entity (hereinafter referred to as the

industry) in the name of M/s Abdul Kayum, which is engaged in illegal abstraction and use of
ground water at Beral Choraha ke paas, Rawatbhata, District Chittorgarh.

And whereas the above observations indicate that the industry has failed to comply rvith the

provisions of Air Act and Water Act and various directions of the Hon'ble Couns and Hon'ble

National Green Tribunal (NCT) and/ or by illegal abslraction of ground water has caused grave

damage to the environment which can be categorized as significantly huge rvith grave

consequences on the environment, public health and flora & fauna.

And whereas the Hon'ble Supreme Court in Writ Petition Civil No. 375/2012 Paryavaran

Suraksha Sarniti & Anr. Vs Union of lndia & Others and the Hon'ble NGT in Original

Application No.606/2018 Comptiance of Municipalsolid Wastc Management Rules.20l6 and in

several other cases has directed the Board to impose Environmental Compensation on all the

individuals/ units /industriesl mines/ institution/ entities etc. who are causing damagc to tlre
environment on the principle of 'POLI-UTER PAYS'.
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Rajasthan state Pollution control Board

Headquarter,4, lnstitutionalArea,JhalanaDoongri'Jaipur-302004
Phone: 0141-2711263 e'mail I member-sccretar

Toll Free Help Llne No. : 1SOOruubll/ Exr' /

And rvhercas llon'trlc NGI'hIs isstrcd thc din:ctiorrs lo iruposc Environmcntal Compcnsation on

thc non complying polluting units rn4 has tlircr:tctl tho lloard to implcmcnt tltc samc fbr

rcstoration of envimnmentol danlsgcs causcd to thc cttvirolllllcllt'

And rvhr..rcas in vicrv ol'nbovc Stltc lJ6nrd lrntlcnrlicr issucd tlircctions lor irnposition of intcrim

llnvironmentnl Conrpcnsation ol' Rs. 1,50,00t)/- (ltupccs Onc t,lkh Fifty 'I'housund only)

tgninst your unit rvhich rvns illcg:rlly absfr$cting grouttd rvutcr vidc lcttcr dnted 20.01t.2019. You

have failcd so far to dcposit intcrinr Environrncntol C'ornpcrrsation rvith tlris ofllcc.

And rvhereas Hon'ble NG'l' hns passcd onlm tlutcd 05.02.2020 in thc rnnttcr of O.A' no. 4312019

MuzntTnr Hussain V/s Statc ol'ltajnsthrrn uncl dircctcd Stltc llonrd to lcvy Cornpcnsation to ttrosc

defaulter units considcring dclhult priod ol'05 yc:rrs rvhcrc pcriod is rrot availablc.

And whercas thc induslrl, is lintrlc to pay dnnrugcs i.c. l.]nvironmental Compensntion on the basis

of 'Pollutcr Pays Principlc' ns dircctcd by, thc l{on'blc Suprcrnc Court and llon'blc NGT in

various orders.

And rvhcrcas in compliancc ol'l{on'blc NC'l'order datcd 05.02.2020 thc l}oard has rcassessed thc
anlount r:f cnvironmcntal conrpensation to bc lcvicd on lhc industry as Rs. 8,76,000/- (Rupees

Eight Lakh Scventy Six Thousand only) on rhc bnsis ol'Pollutcr Pays Principle.
And *4rcrcas a shorv causc notice lbr intended dircctions for dcpositing Environmental
Compensation Bnrount of Rs. 8,76,000/- (Rupecs Eight Lakh Scvcnty Six Thousand only)
under section 33 A of the Watcr Act and section 3 I A ol' thc Air Act was issucd vidc this o{fice
letter dated 19.06.2020. Bcsidcs. thc industry lvas askcd to appcar in pcrson (for OBH) to show
cause in this matter on 03.07.2020.

And rvhercas during OBll as rvcll as in reply to the slrow cause noticc subrnitted vide letter dated

06.07.2020 (receivcd on t3.07.2020). the industry subnritted that it is not engaged in illegal
abstraction of ground rvater lbr commercial use.

And rvhereas the lhcts subnritted during OBH as wellas in reply olshow cause noticc are not true
as thc Scnior Cmund Waicr Scictttist. Cmund Watcr Dcpartmcnt. Chittorgarh has clearly
intimated vide lettcr dalcd 12.04.2019 that the industry is engaged in illcgal drawl as well as

commercial use of ground water.

And rvhereas the State Board in performance of its duties under the Acts, is competent to issue

any directions under section 33 A of the Water Act and section 3l A of the Air Act in writing to
any person. officer or authority and such person, officer or authority shall be bound to comply
with such directions.

And whereas the State Board has decided to levy Environmental Compensation amount of
Rs.8,76,000/- (Rupees Eight Lakh Seventy Six Thousand only) against the industry.

In view of above, the State Board in excrcise of the powers conferred upon it under section 33A
of the Water Act snd 3lA of the Air Act and for perlbrmance of functions under the Acts, hcrcby dirccts
the industry to deposit the amount of Rs.8,76,000/- (Rupees Eight Lakh Seventy Six Thousand onll')
as E'nvironmental Compensation on thc basis of 'Polluter Pays principlc' in Rcgional olTice of thc
RSPCB at Chittorgarh by 31.01.2021. The Environmental Compensntion may be rleposited through a
demand draft drawn in favour of the Mcnrber Sccrctury, Rujasthnn Statc Pollution Control Board,
Jaipur.

Please bc infiormed that irr cnsc of [ailure to dcposit rhc ljrrvirorrnrcntnl Conrpcnsation thc industq'
will be liable for following actions:-

9.

r0.
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14.

15.

t6.

: 18001806127 Ext.7
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Rajasthan state pollution control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

Phone: 0141-27112G3 e-mail : member_secretary@rpcb.nic.in
Toll Free Help Line No. : 1g001806127 Ext.7

Consent to establish and/ or conscnt to operate shall bc rcfuscd/ revoked witlrout arrl' tirrther
notice.

. ii- Legal action including filing of Execution Application bcfore the l-lon'ble NGT rnal' be

initiated against the industry and its ownenV occupiers.
iii. Any application for granV renewal of conscnt to cstablish or consent to operote shall not be

entertained by the Board.

iv. After 60 days the industry shall bc liablc to pay additional amount QD 1.5% of the

Environmental Compensation amount pcr month till dcposition of the Environmental

Compensation.

It may be further noted that failure to comply with these directions is a criminal ollence.

punishable with imprisonment for a term which shall not be le ss than onc ycar and six monlhs but rvhich

may extend to six years and with fine under section 4l(2) of rhe Water Act and section 39 of the Air Act

and the industry shall be closed immediately without any prior notice.

This bears approval of the competent authority.

Yours sincerelv

B--
(Vish-rru Dan Purohit)

Environmental Engineer (EC)

Dare: e] /1. JLsr-oF- (E-Comp- Cen-04) RPCB/ECC/ /f-6- f 3 o

Copy to following for information and necessary action:-

I. Croup ln Charge (MUID), Rajasthan State Pollution Control Board. Jaipur
2. Rcgional Oflicer, Rcgional Officc, Rajasthan State Pollution Control Board. Chittorgarh - please

fonvard the demand drafts received from the industry to Accounts Section of Hcad Office n,ith a

statement of amount deposited to Croup ln-charge (Environrnental Cornpensation Cell) and Croup
In-charge (MUID).

3. Master File, Environment Compensation Ccll, Rajasthan State Pollution Control Board. Jaipur.
4. Guard File.

g!:-
Environmental Engineer (EC)

e/c g
I

ff
Scanned wlh Canscanner



Rajasthan State Pollution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

Phone: 0141-2711263 e-mail : member-secretarv@rpcb.nic.in

Toll Free Help Line No. : 18001805127 Ext- 7

Rcs.islcrcd Post

I:- ([:-Comp- 01) RPCB/I:CCY I L.l I - lV_f Datc: ol lw1)-o2o
Ir.l/s Amha Lal Cujar.

Dhnbai Bmthcrs. Chittorgarh Road.

Rnrvatbhata. District-Chittorgarh

Sub: Directions for depositing of Environmental Compensation under section 33A of thc Water

(Prevention and Control of Poltution) Act, 1974 and section 3 I A of the Air (Prevention and

Control of Pollution) Act" l98t in compliance of orders of the Hon'ble Supreme Court in

Writ Petition Civil No. 37512012 Paryavaran Suraksha Samiti & Anr. Vs Union of India &
Others and the Hon'ble National Creen Tribunal in Original Application No. 60612018 -

Compliance of Municipal Solid Waste Management Rules, 20t6 and Hon'ble NCT in O.A.

no. 4312019 Muzaffar Hussain V/s State of Rajasthan.

t. Whereas section 24 of the Water (Prevention and Control of Pollution) Act, 1974 (hereinalter

called as the Water Act) provides that no person can causc or permit any poisonous, noxious or

polluting matter, determined in accordance rvith such standards as may bc laid down by the State

Board, to enter into any stream or well or scrver or on land.

And whereas section 25126 of the Watcr Act provides that no person shall without the prcvious

consent of the State Board cstablish or take any slcps to cstablish. any industry. operation or

process or any treatment and disposal syslem or any Extension or addition thereto, rvhich is likely
to discharge sewage or trade elTluent into a stream or well or sewer or on land or bring into use

any new or altered outlet for the dischargc or scwagc or tradc clTlucnt or begin to make any new

discharge of sewage or trade eflluent.

And whereas section 2l of the Air (Prevention anil Control of Pollution) Act. l98l (hercinaftcr

called as thc Air Act) provides that no person shall rvithout prcvious consent of thc Statc Board,

establish or operate any industrial planl in an air pollution control arca. which is likely to cause air
pollution in environment and discharge or cause or permitted to bc discharged the cmission of'any
air pollutant in excess to the standards laid down by the State Board-

And whereas you are operating the unit/ cstablisltmenU cntity (hcrcinafter refcred to as the

industry) in the namc of M/s Amba Lal Gujar, which is cngagcd in illcgal absraction and usc of
ground water at Dhabai Brothers, Chittorgarlt lload, Rarvatbhata, District Chittorgarh.
And whereas the above obscrvations indicatc that the industry has failed to comply with thc
provisions of Air Act and Water Act and various directions of the I lon'ble Courts and l.lon'ble
National Green Tribunal (NGT) and/ or by illegal abstraction of ground water has caused grave

damage to the cnvironment which can be categorized as significantly huge with grave

consequences on the environment, public health and flora & fauna.
And whereas the Hon'ble Supreme Court in Writ Petition Civil No. 37512012 Paryavaran

2.

3.

4.

5.

6.
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9.

10.

ll.

12.

Rajasthan State Pollution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

Phone: 0141-27 11263 e-mail : member-secretarv@rocb.nic.in

Toll Free Help Line No. : 18001806127 Ext.7

7. And whereas Hon'ble NGT has issued the directions to impose Environmental Compensalion on

the non complying polluting units and has directed the Board to implemenl the same for
restoration ofenvironmental damages csused lo the environment.

And rvhereas in view of above Slate Board had earlier issued directions for imposition of interim
Environmental Compensation of Rs. I,50,000/- @upees One Lakh Fifty Thousand ooll')
against your unit which was illegally abstracting ground water vide lener dared 20.08.2019. You
have failed so far to deposit interim Environmental Compensarion rvith this officc-
And whereas Hon'ble NGT has passed order dated O5.O2.ZOZO in the maner of O. A. no. l3t20l9
Muzaffar Hussain v/s State of Rajasthan and directed State Board to lely Compensation to those
defaulter units considering default period of05 years where period is not available.
And whereas the industry is liable to pay damages i.e. Environmental Compensation on the basis
of'Polluter Pays Principle' as dirccted by the Hon.ble Supreme Court and Hon'ble NGT in
various orders.

And whereas in compliance ofHon'ble NGT order dated 05.02.2020 the Board has reassessed the
amount of environmental compensation to be levied on rhe indusry as Rs. 8,76,000/- @upees
Eighi Lakh Seventy Six Thousand only) on the basis ofpolluter pays principle.

And whercas a show cause nolice for intended directions for deposiring Environmenul
Compensation amount of Rs. 8,76,000/- (Rupees f,ight Lakh Seventl Sir Thousand on\.)
under section 33 A of the water Act and section 3l A of the Air Acr rvas issued vide this ofhce
leaer dated 19.06.2020. Besides, the indugtry was asked to appear in person (for OBH) ro shou
cause in this matter on 01.07.2020.

And whereas during OBH as well as in reply to the show cause notice submitted vide lener dated
25.06.2020 (received on t3.07.2020), the indusrry submined thar ir is nor en3aged in illegal
abstraction ofground water for commercial use.

And whereas thc facts submitted during OBH as well as in reply'ofshorv cause notice are not true
as thc Scnior Ground Water Scicntist Ground Water Dcpartmcnt. Chittorgarh has clearlr.
intimated vide letter dated 12.04.2019 lhst the indusrry is engaged in illegal drarvl as s.ell as

commercial use ofground water.

And whereas the State Board in performance of its duties under the Acts. is comperenr to issue

any directions under section 33 A ofthe Water Act and section 3l A ofrhe Air Act in lriting to

any person, officer or authority and such person, o{Iicer or aulhority shall be bound to compl\'

with such directions.

16. And whercas the State Board has decided to levy Environmental Compensation amounr of
Rs. 8,76,000/- (Rupees Eight Lakfi Seventy Six Thousand onlv) against rhe indusq.

ln view of above, the State Board in exercise of the po\€rs conferred upon it under section 3iA
of the Water Act and 3lA of the Air Act and for performance of functions under the Acts. herebl direcr
the industry to deposit the amount ol Rs. 8,76,000/- (Rupees Eight Lakh Seventl Six Thousand onll )
as Environmental Compensation on lhe basis of'Polluler Pays Principle' in Regional o{Iice of the

RSPCB aq Chittorgarh by 31.01.2021. The Environmenral Compensarion ma1'be deposited through a
demand draft drawn in favour ofthe Member Secretary, Rajasthan Stste Pollution Conirol Board.
Jaipur.

Please be informed thal in case of failure to deposit the Environmental Cornpensation the industq
will be liablc for following aclions:- 

- ir'" ,-<dl;r,,.
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Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004
Phone: Ot47-27 77263 e-mail : member-secretarv@ rpcb.nlc.in

Toll Free Help Line No. : 18001806127 E{1.7

Consent to establish and/ or sonsent to operate shall be refused/ revoked without any further

notice.

Legal action including filing of Execution Apptication before the Hon'ble NGT may be

initiated ag,ainst the industry and its owncrd occupiers.

iii. Any application for grant/ renewal of consent to establish or consent to operate shall not be

entertained by the Board.
iv. After 60 days the industry shall be liable to pay additional amount @ 1.5% of the

Environmental Compensation amount per month till deposition of the Environmentat

Compensation.

It may be further noted that faiture to comply with these directions is a criminal offence,

punishable with imprisonment for a term which shall not be less than one year and six months but which

may extend to six years and with fine under section 4l(2) of the Water Act and section 39 of the Air Act

and the industry shall be closed immediately without any prior notice.

This bears approval of the competent authority.

Yours sincerely

#-
(Vishnu Datt Purohit)

Environmental Engineer (EC)

F- (E-comp- Gen-04) RPCB/ECC t I 4l- I V f Date: 03 /;z-/ ro zo
Copy to following for information and necessary action:-

I. Group In Charge (MUID), Rajasthan State Pollution Control Board, Jaipur
2. Rcgional Officer, Regional Office, Rajasthan State Pollution Control Board, Chittorgarh - please

forward the demand drafts received from the industry to Accounts Section of Head OfTice with a
statement of amount deposited to Group In-charge @nvironmental Compensation Cell) and Group
In-charge UUfD).

3. Master File, Environment Cornpensation Cell, Rajasthan State Poltution Control Board. Jaipur.
4. Cuard File.

eL-
Environmental Engineer (EC)

stc A-
I

l.

ll.

Rajasthan State Pollution Control Board

r$*"
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Rajasthan State Pollution Control Board
Headquarter, 4, lnstitutional Area, jhalana Doongri, Jaipur-302004

P ho n e : 01,47-27'].,1,263 e - m a i I : m e m be r-sec re t a rv @ r pcb. n i c. i n

TollFree Help Line No. : 180018OG127 Ext.7

llc*,istr:rcrl I'ost

F- (E-Comp- 04) RPCB/ECC/ | l6_ lzo
M/s Bhavishya Sheetal Jaldhara.

Plot No. 12, Ward No.l , Near Petrol Purnp,

Om Shanti Nagar, Charbhuja Jhalarwadi.

Rawatbhata. District-Ch ittorgarh

Datc: e3 lt , llo 2 o

t.

Sub: Directions for depositing of l:nvirorrnrcntal Compcnsation undcr section 33A ol" the Watcr
(Prevention and Control of Pollution) Act. 1974 and scction 3lA of thc Air (l'rcvcntion and

Control of Pollution) Act. l98l in compliance of ordcrs of thc Ilon'blc Supremc Court in

Writ Pctitiorr Civil No.375/2012 Paryavaran Suraksha Samiti & Anr. Vs [J'nion of lndia &
Othcrs and the Hon'ble National Creen 'fribunal in Original Application No. 60(tl20l8 -
Compliance of Municipal Solid Wastc Managcment Rules. 201(t and llon'ble NG'l'in O.A.
no.43/2019 Muza{Tar Hussain V/s State of Rajasthan.

Whereas section 24 of the Water (Prcvcntion and Conrrol of Pollution) Act. 1974 (hercinaftcr
called as the Water Act) provides that no person can causc or pcrmit any poisonous, noxious or
polluting lnatter, determined in accordance rvith such standarcls as may be laicl down by the State
Board, to enter into any stream or rvell or sewer or on lancl.

And rvhereas section 25/26 of the Water Act provides that no pcrson shall without thc previous
consent of the State Board establish or take any steps to cstablish, any industry, operation or
process or any treatment and disposal system or any extension or addition therelo, which is likcly
to discharge setvage or trade eflluent into a stream or well or sewer or on land or bring into use
any new or altered outlet for the discharge or sewage or trade efl'luent or begin to make any new
discharge of scwage or trade clTlucnr.

And whereas section 2l of the Air (Prevention and Control of Pollution) Act, l98l (hereinafter
called as the Air Act) provides that no person shatl without previous consent of the State l_Joard.
establish or operate any industrial plant in an air pollution control area, which is likely ro cause air
pollution in environment and discharge or cause or permitted to be dischargecl the emission of'any
air pollutant in excess to the standards laid down by the State Board.
And whereas you are operating a mineral water unit (hereinafter relerred to as thc inclustry) in the
name of M/s Bhavishya Sheetal Jaldhara, which is engaged in illegal abstraction and use of
ground water at Plot No. 12, Ward No.l, Near Petrol Pump, Om Shanti Nagar, Charbhuja
Jhalanvadi, Rawatbhata, District Ch ittorgarh.
And whereas the industry is being operated without prior consent to establish and consenr ro
operate of the State Board under Water (Prevention and Control of Pollution) Act, I974 and thc
Air(Prevention and Conrrolof pollurion) Acr, l9gl.
And whereas the above observations indicate that the industry has fhiled to conrplv uirh rhc
provisions of Air Act and Water Act and various directions of the l-lon'blc Courts and llorr'blc.
National creen Tribunal (NCT) and/ or by illcgal abstraction of ground \\,arer h:rs cruscd srrr.c
damage to the cnvironmenl rvhich can be categorizcd as significa.tl,r, huqc rr ith erar c
consequences on thc environment, public hcalth and fiora & fauna.
And whereas thc llon'blc Supremc Court in Writ Pctition Civil No. -17-iil()lf l)anrraran
Suraksha Samiti & Anr. Vs Union o{'lndin & othcru urrd rlrc llon'lrlc N(il irr origirral

2.

3.

4.

5.

6.

7.
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8.

9.

Rajasthan State Pollution Control Board

Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

Phone: OI41-271L263 e-mail : member-secreta

11.

Toll Free Help Line No. : 18001806127 Ext'7

Apptication No.606/2018 Compliance of Municipal Solid Waste Management Rules' 2016 and in

severat other cases has dirccted the Board to impose Environmental Compcnsation on all the

individuals/ units /industrieV mines/ institution/ entities etc. who are causing damage to the

environment on the principle of 'POLLUTER PAYS'.

And whereas Hon,ble NGT has issued the dircctions to impose Environmental Compensation on

the non complying polluting units and has directed the Board to implement the same for

restoration of environmental damages caused to the environment'

And whereas in view of above State Board had earlier issued dircctions for imposition of interim

Environmental Compensation of Rs. 1,50,000/- (Rupces One Lakh Fifty Thousand only)

against your unit which was illegally abstracting ground water and was being operated without

prior consent of the State Board, vide letter dated 27.08.2019. You have failed so far to deposit

interim Environmental Compensation with this oflice.

And whereas Hon'blc NGT has passed order dated 05.02.2020 in the matter of O.A. no' 43/2019

Muzaffar Hussain V/s State of Rajasthan and directed State Board to levy Compensation to those

defaulter units considering default period of 05 years where period is not available'

And whereas the industry is liable to pay damages i.e. Environmental Compensation on the basis

of 'Polluter Pays Principle' as directed by the Hon'ble Supreme Court and Hon'ble NGT in

various orders.

And whereas in compliance of Hon'ble NGT order dated 05.02.2020 the Board has reassessed the

amount of cnvironmental compensation to be levied on the industry as Rs. 8176'000/- (Rupees

Eight Lakh Scventy Six Thousand only) on the basis of Polluter Pays Principle.

And whereas a show cause notice for intended directions for depositing Environmental

Compensation amount of Rs, 8,76,000/- (Rupees Eight Lakh Seventy Six Thousand only)

under section 33 A of the Water Act and section 3l A of the Air Act was issued vide this office

letter dated 19.06.2020. Besides, the industry was asked to appear in person (for OBH) to show

cause in this matter on 03.07.2020.

And whereas during OBH as well as in reply to the show cause notice submitted vide letter dated

07.07.2020 (received on 14.07.2020), the industry submitted that it is not engaged in illegal

abstraction of ground water for commercial use.

And whereas the facts submitted during OBH as well as in reply of show cause notice are not true

as the Senior Ground Water Scientist, Ground Water Department, Chittorgarh has clearly

intimated vide tetter dated 12.04.2019 that the industry is engaged in illegal drawl as rvell as

commercial use of ground water.

And whereas the State Board in performance of its duties under the Acts, is competent to issue

any directions under section 33 A of the Water Act and section 3l A of the Air Act in writing to

any persorl officer or authority and such person, ofllcer or authority shall be bound to comply

with such directions.
17. And whereas the State Board has decided to levy Environmental Compensation amount of

Rs. 8,75,000/- (Rupees Eight Lakh Seventy Six Thousand only) against the industry.

In view of above, the State Board in exercise of the powers conferred upon it under section 33A

of the Water Act and 3lA of the Air Act and for performance of functions under the Acts, hereby directs

,. the industry to deposit the amount of Rs. 8,?61000/- (Rupees Bight Lakh Scventy Six Thousand only)

,',las Environmental Compensation on the basis of 'Polluter Pays Principle ' in Regional office of thc

at Chittorgarh by 3l .01.2021. The Environmenral Compensation may be deposited through a

10.

12.

13.

t4.

15.
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Rajasthan State Poltution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

P ho ne : 01'41"27 1'L263 e-mai I : me m be r-secreta ry@ rocb' ni c' i n

demand draft drawn in

Jaipur.

Toll Free Help Line No' : 18001806727 Exl'7

favour of the Member Sccretary, Rajasthan St$te Pollution Control Board'

Please be informed that in case of failure to deposit the Environmental Compcnsation thc industry

will be liable for following actions:-

i. Consent to establish and/ or consent to operate shall be rcfused/ revokcd without any furthcr

notice.

ii. Legal action inctuding filing of Execution Application before the Hon'ble NCT may be

initiated against the industry and its owners/ occupiers'

iii. Any application for grant/ renewal of consent to cstBblish or consent to operate shall not be

enterlained by the Board.

iv. After 60 days the industry shall be

Environmental Compensation amount

Compensation.

It may be further noted that failure to comply with these directions is a criminal offence'

punishable with imprisonment for a telrn which shall not be less than one year and six months but which

may extend to six years and with fine under section 4l(2) of the Water Act and section 39 of the Air Act

and the industry shatl be closed immediately without any prior notice-

This bears approval of the competent authority.

liable to pay additionat amount @ l 5% of the

per month till dcposition of the Environmental

Yours sincerelY

JYL_
(Vishnu Datt Purohit)

Environmental Engineer (EC)

Date: s:/f :-f Lo2oF- (E-comp Gen-04) RPCB/ECC/ I I 6- l2-o
Copy to following for information and necessary action:

l. Group In Charge (MUID), Rajasthan State Pollution Control Board, Jaipur
2. Regional Officer, Regional Office, Rajasthan State Pollution Control Board, Chitrorgarh - please

forward the demand drafts received from the industry to Accounts Section of Head Office with a
statement of amount deposited to Group In-charge (Environmental Compensation Cell) and Group
In-charge (MUID).

3. Master File, Environment Compensation Cell, Rajasthan State Pollution Control Board, Jaipur.
4. Guard File.

Environrnental Engineer (EC)

tl"
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Rajasthan State Pollution Conffol Board
Headquarter, 4, lnstitutional Area, Jhala na Doongri, Jaipur-302004

Phone : 0741-27 71263 e-mail : me m ber-secreta ry@ rpcb' nic'in

Toll Free Help Line No. : 18001805127 Ext'7

Registercd Post

F- (E-comp- 04) RPCB/ECC| lU - I /J-
M/s Himank Ice Factory,

Ward No. 3, Hammal Mohalla,

Rarvatbhata. D istrict-Chittorgarh

Datei ..glr..l:-o2-o

Sub: Directions tbr depositing of Environmcntal Compensation under section 33A of the Water

(prevention and Control of Pollution) Act, 1974 and section 3lA of the Air (Prcvention and

Control of Pollution) Act. I98l in cornpliance of orders of the Hon'ble Supreme Court in

Writ petition Civil No. 37512012 Paryavaran Suraksha Samiti & Anr. Vs Union of India &

Others and the Hon'ble National Green Tribunal in Original Application No.606/2018 -

Compliance of Municipal Solid Waste Management Rules,20t6 and }lon'blc NGT in O'A'

no. 43/20 t9 Muzaffar Hussain V/s State of Rajasthan.

l. Whereas secrion 24 of the Water (Prevention and Control of Pollution) Acl, 1974 (hereinafler

called as the water Act) provides that no person can cause or permit any poisonous, noxious or

polluting matter, determined in accordance with such standards as msy be laid down by the State

Board, to enter into any stream or rvell or sewer or on land.

2. And rvhereas section 25126 of the Water Act provides that no person shall without the previous

consent of the State Board establish or take any steps to establish, any industry, operation or

process or any treatment and disposal system or any extension or addition thereto, which is likely

to discharge sewage or trade eflluent into a stream or well or sewer or on land or bring into use

any new or altered outlet for the discharge or sewage or trade effluent or begin to make any new

discharge of sewage or trade efTluent.

3. And whereas section 2l of the Air (Prevention and Control of Pollution) Act, l98l (hereinafter

called as thc Air Act) providcs that no person shall without previous consent of the Statc Board,

establish or operate any industrial plant in an air pollution control area, which is likely to cause air

pollution in environment and discharge or cause or permitted to be discharged the emission of any

air pollutant in excess to the standards laid down by the State Board.

4. And whereas you are operating the unit/ establishrnent/ entity (hereinafter referred to as the

industry) in the name of M/s Himank Ice Factory, which is engaged in illegal absraction and

use of ground water at Ward No.3, Hammal Mohalla, Rawatbhata, District Chittorgarh.
5. And whereas the industry is being operated without prior consent to establish and consent to

operate of the State Board under Water (Prevention and Control of Pollution) Act, 1974 and the

Air (Prevention and Control of Pollution) Act, 1981.

6. And whereas the above observations indicate that the industry has failed to comply with the
provisions of Air Act and Water Act and various directions of the Hon'ble Courts and Hon'ble
National Green Tribunal (NCT) and/ or by illegal abs{raction of ground water has caused grave
damage to the cnvironment which can be categorized as significantly huge with grave
consequences on the environment, public health and flora & fauna.

7' And whereas the Hon'ble Supreme Court in Writ Petition Civil No.375/2012 Paryavaran
Suraksha Samiti & Anr. Vs Union of India & Others and the Hon'ble NGf in Original
Application No. 606/201 8 Compliance of Municipal Solid Waste Management Rules, 20 I 6 and in
several other cases has directed the Board to impose Environmental Compensation on all the

tu- 'ff'
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8.

9.

Raiasthan State Pollution Control Board

Headquarter, 4, lnstitutional Area, Jhalana Doongri' Jaipur-302004

P hone : Ol41-27 17763 e -m a i I : mem ber-secreta rv (d r pcb' n lc' I n

Tof l Free Help Line No.: 18001806L27 Exl'7

individualV units /industries/ mincV institution/ entitics etc' who arc cattsing damagc trt tllc

environment on the principle of 'POLLUTEIT PAYS'.

And whereas Hon'ble NGT has issued the dircctions to imposc ljnvirOttmcntal compcnsation <rn

the non complying polluting units and lras dircctcd the l]oard to implcrncnt thc samc lbr

restoration of environmental damages causcd to thc environment'

And whereas in view of above State Board had eurlicr issucrl rlircctions lirr irnposititln ol'intcrirn

Environmcntal Compensation of Rs- 7,50,000/- (Itupccs Scvcn Lnkh l"ifty 'l"lrousand only)

against your unit which was illegally abstracting grountl watcr and was bcing opcratcd without

prior consent of the State Board, vide lctter dated 27.08.2019. You havc failcd so li-rr to dcposit

interim Environmental Compensation with this oflice.

And whereas Hon'blc NGThas passed order dated 05.02.2020 in tltc mattcr of O'A. no.4312019

Muzaffar Hussain V/s State of Rajasthan and dircctcd State Board to levy Compcnsation I'o thosc

defaulter units considering defautt period of 05 years where period is not availablc.

And whereas the industry is liabte to pay damages i.e. Ilnvironmcntal Compcnsation on the basis

of 'Polluter Pays Principle' as directed by the lJon'ble Supremc Court and llon'blc NCT in

various orders.

And whereas in compliance of Hon'ble NGT order dated 05.02.2020 the Board has reassessed thc

amount of environmental compensation to be levied on the industry as Rs. 9,80,640/- (Rupees

Nine Lakh Eighty Thousand Six Hundred Forty only) on the basis of Polluter Pays Principlc.

And whereas a show causc notice for intended directions for dcpositing Environmental

Compensation amount of Rs. 9,80,640/- (Rupees Nine Lakh Eighty Thousantl Six llundred
Forty only) under section 33 A of the Water Act and section 3 I A of the Air Act was issued vide

this office letter dated 19.06.2020. Besides, the industry was asked to appcar in person (for OBH)

to show cause in this matter on 03.07.2020.

And whereas during OBH as well as in reply to the show cause noticc submined vidc letter dated

08.07.2020 (received on I4.07.2020), the industry subrnitted that it is not engaged in illegal
abstraction olground water for commercial use.

And whereas the facts submitted during OBH as wellas in reply of show cause notice are nottrue
as' the Senior Ground Water Scientist, Cround Water Department, Chittorgarh has clearty
intimated vide letter dated 12.04.2019 that the industry is engaged in illegal drarvl as wetl as

commercial use of ground water.

And whereas the State Board in performance of its duties under the Acts, is competcnt to issue
any directions under section 33 A of the Watcr Act and section 31 A of the Air Act in writing to
any person, officer or authority and such person, officer or authority shall bc bound to comply
with such directions.

And whereas the State Board has decided to levy Environmental Compensation amount of
Rs. 9,80,640/- (Rupees Nine Lakh Eighty Thousand Six Hundred Forty only) against the
industry.

In view of above, the State Board in exercise of the powers conferred upon it under section 33A,
of the Water Act and 3lA of the Air Act and for performance of functions under the Acts, hereby directs
the industry to deposit the amount of Rs. 9,80,640/- (Rupces Nine Lakh liighty Thousand Six
Hundred Forty only) as Environmental Conrpensation on the basis of 'Pollutcr Pays Principle' in
Regionalofllce of the RSPCB at Chittorgarh by 31.01.2021.'fhe Environmenral Compensation may be
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Rajasthan state poilution contror Board
Headquarter, 4, lnstitutionar Area, Jharana Doongri, Jaipur-302004

Phone: 0141-2711263 e-mair : member-secretarv(orpcb.nic.in
TollFree Help Line No.:18001806127 Ext.7

deposited through a demand draft drawn in favour of the Member Secretary, Ralasthan State
Pollution Control Boarrl, Jaipur.

Please be informed that in case of failure to deposit the Environmental Compensation the industry
will be liable for following actions:-

i. Consent to establish and/ or consent to operate shall bc refused/ revoked without any further
notice.

ii. Legal action including filing of Execution Apptication before the Honbte NGT may be

initiated against the industry and its ownersl occupiers.
iii. Any application for granU renewal of consent to e$ablish or consent to operate shall not be

entertained by the Board.
iv. After 60 days the industry shall be liable to pay additional amount @ l-5o/o of the

Environmental Compensation amount per month till deposition of the Environmental
Compensation.

It may be further noted that failure to comply rvith these directions is a criminal offence,
punishable with imprisonment for a term which shall not be less than one year and six months but which
may extend to six years and with fine under section 4l(2) of the Water Act and section 39 of the Air Act
and the industry shall be closed immediately without any prior notice.

This bears approval of the competent authority.

Yours sincerely

t/E:r-
(Vishi-u Dan Purohit)

Environmental Eneineer (EC)

Date: o3fF- (E-comp- Gen-04) RPCB/ECC/ I I l- I I y
Copy to following for information and necessary action:

;z-/:-.,zo

l. Croup In Charge (MUID), Rajasthan State Pollution Control Board, Jaipur
2. Regional Officer, Regional OfIice, Rajasthan StBte Pollution Control Board, Chittor-earh - please

forward the demand drafts received from the industry to Accounts Section of Head Office u'ith a
statement of amount deposited to Group In-charge (Environmental Compensation Cell) and Group
ln-charge (MUID).

3. Master File, Environmenl Compensation Cell, Rajasthan State Pollution Control Board. Jaipur.
4. Guard File.

5L-
Environmental Engirreer (EC)

o/"
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Rajasthan State Pollution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

Phone: 0741-27 77263 e-ma i I : mem be r-secreta rv@ rpcb' nic' i n

Toll Free Help Line No. : 18001806127 Ext'7

Rcgistcrcd Post

F- (E-Comp- 04) RPCIIiECC/ 
I 2_l - I 2_5..

M/s Lal Singh,

Dhabai Brothcrs dukaan ke paas,

Chittorgarh Road,

Rarvalbhata. District-Chittorgarh

Date: 6g lt-1lo2o

l.

2.

3.

4.

Sub: Directions for depositing of Environmcntal Compensation under section 33A of the Water

(Prevention and Control of Pollution) Act, 1974 and section 3lA of the Air (Prevention and

Control of Pollution) Act, l98l in comptiance of orders of thc Hon'ble Supreme Court in

Writ Petition Civil No. 37512012 Paryavaran Suraksha Samiti & Anr. Vs Union of lndia &

Others and the Hon'ble National Green Tribunal in Original Application No. 606/2018 -

Compliance of Municipal Solid Wastc Management Rules, 2016 and Hon'ble NGT in O.A.

no.43/2019 Muzaffar Hussain V/s State of Rajasthan.

Whereas section 24 of the Water (Prevention and Control of Pollution) Act, 1974 (hereinafter

called as the Water Act) provides that no person can cause or permit any poisonous, noxious or

polluting matter, determined in accordance with such standards as may be laid down by the State

Board, to enter into any stream or well or sewer or on land.

And whereas section 25126 of the Water Act provides that no person shall without the previous

consenl of the State Board establish or take any steps to establish, any industry, operation or

process or any treatment and disposal systern or any extension or addition thereto, which is Iikely
to discharge sewage or trade elTluent into a stream or well or sewer or on land or bring into use

any new or altered outlet for the discharge or sewage or trade eflluent or begin to make any new
discharge of sewage or trade cfTluent.

And whereas section 2l of the Air (Prevention and Control of Pollution) Act, I98l (hereinafter

called as the Air Act) provides that no person shall without previous consent of the State Board,
establish or operate any industrial plant in an air pollution control area, which is likely to cause air
pollution in environment and discharge or cause or permitted to be discharged the emission of any
air pollutant in excess to the standards laid down by the State Board.

And whereas you are operating the uniU establishment/ entity (hercinafter referred to as the
industry) in the name of IWs Lal Singh, which is engaged in illegal abstraction and use of ground
water at Dhabai Brothers dukaan ke paas, Chittorgarh Road, Rawatbhata, District
Chittorgarh.
And whereas the above observatiorls indicate that the industry has failed to comply rvith the
provisions of Air Act and Water Act and various directions of the l-lon'ble Courts and l-lon'ble
National Creen Tribunal (NGT) and/ or by illegal abstraction of ground lvater has causcd gravc
damage to the environment which can be categorized as significantly huge rvith gravc
consequences on the environmenl public health and flora & fauna.
And whereas the Hon:ble Supreme Court in Writ Petition Civil No.375/2012 Pan'avaran
Suraksha Samiti & Anr. Vs Union of lndia & Others and the llon'ble NG'l'in Original
Application No.606/2018 Compliance of Municipal Solid Wasrc Managenrent Rules.20l6 and in
several other cases has directed the Board to impose Environmental Compensation on all the

5.

6.
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7.

8.
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Rajasthan State Pollution Control Board

Headquarter, 4, lnstitutional Area, Jhalana Doongri' Jaipur-302004

Pho ne : ol 41'-27 t1263 e-m a il ; mem be r-s.ecretarv@ rocb' nic'in

TollFree Help Line No' : 18001806127 Ext'7

individualV units / in<lustrics/ mincs/ institution/ entities etc. who are causing damage to the

cnvironmcnt on the principlc of 'POLLU'|ER PAYS'
And whercas l-lon'blc NCT has issued the directions to impose Environrnental Compensation on

thc non complying polluting units and has clirected the Board to implement the same for

rcstoration of environrncntal damages causecl to the environment.

And whercas in view of above State lloard had eariier issued directions for imposition of interim

Environmental Compensation of Rs. 1,50,000/- (Rupecs One Lakh Fifty Thousand only)

against your unit which was illegally abstmcting ground water vide letter dated 20.08.2019. You

have fai{ed so lar to deposit interim Environmental Compensation with this ofl)ce.
And whereas Hon'ble NGT has passed order dated 05.02.2020 in the matter of O.A. no. 43l2AB
Muzaffar I{ussain V/s State of Rajasthan and directed State Board to levy Compensation to those

defaulter units considering default period of 05 years rvhere pcriod is not available.
And whereas the industry is liable to pay damages i.e. Environmental Compensation on the basis

of 'Polluter Pays Principle' as directed by the l-lon'ble Supreme Court and Hon'ble NCT in
various ordcrs.

And whereas in compliance of Hon'ble NGT order dated 05.02.2A20 the Board has reassessed the

amount of environmental compensation to be levied on the industry as Rs. 8,76,000/- (Rupees

Eight Lakh Seventy Six Thousand only) on the basis of Polluter Pays Principle.
And whereas a show cause notice for intended directions for depositing Environmental

Compensation amount of Rs. 8,76,000/- (Rupees Eight Lakh Seventy Six Thousand only)
under section 33 A of the Water Act and section 3l A of the Air Act was issued vide this office
leucr.dated 19.06.2020. Besides, the industry was asked to appear in person (for OBH) to show

cause in this matteron 03.M.2020:

And whereas during OBH as well as in reply to the show cause notice submitted vide letter dated

rc.07.2020 (received on27.07.2A20), the industry submitted that it is not engaged in illegal
abstraction of ground water for commercial use.

And whereas the facts submitted during OBH as well as in reply of shorv cause notice are not true

as the Senior Cround Water Scientist, Ground Water Department, Chittorgarh has clearly

intimated vide letter dated 12.04.2019 that the industry is engaged in illegal drawl as well as

commercial use of ground water.

And whereas the State Board in performance of its duties under the Acts, is competent to issue

any dircctions under section 33 A of the Water Act and section 3l A of the Air Act in writing to
any person, officer or authorify and such person, officer or authority shall be bound to comply
with such dircctions.

And whereas the State Board has decided to levy Environmental Compensation amount of
Rs. 8'76,000/- (Rupees Eight Lakh Seventy Six Thousand only) against the industry.

In view of above, the State Board in exercise of the porvers conferred upon it under section 33A
of the Water Act and 3lA of the Air Act and for performance of functions under the Acts, hereby directs
the industry to deposit the amount of Rs. 8,76,000/- (Rupecs Eight Lakh Seventy Six Thousantl only)
as Environmental Compensdtion on the basis of 'Polluter Pays Principle' in Regional office ol'thc
RSPCB at Chittorgarh by 3l.0l.2OZl. The Environmental Compensation may be deposited through a
demand draft drawn in favour of thc Memhcr Sccretary, lLajasthan Statc Potlution Control Boarcl,
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Rajasthan state po[ution contror Board
Headquarter, 4, rnstitutionar Area, Jhatana Doongri, Jaipur-302004phone: 0141._27 tLZ63 e-mail : @

Toll Free Help Line No. : 1g001808127 Ext.7

Please be informed that in case of failure to deposit the Environmental compensation the industrywill be liable for foltowing acions:-

i' Consent to establish and/ or consent to operate shall be refused/ revoked without any further
notice.

il. Legal action including filing of Execution Application before the llon'ble NGT may be
initiated against the industry and its owners/ occupiers.
Any application for grant/ renewal of consent to esrablish or consenl to operate shall not be
entertained by the Board.

iv. After 60 days the indusrry shall be
Environmental Compensation amount

llt.

liable to pay additional amounl @ 1.5% of the
per month till deposition of the Environmental

Compensation.

It may be further noted that failure to comply with these directions is a criminal offence,
punishable with imprisonment for a term which shall not be less rhan one year and six months but which
may extend to six years and with fine under section 4l(2) of the water Act and section 39 of the Air Act
and the industry shalt be crosed immediatery without any prior notice.

This bears approval of the competent authority.

Yours sincerely

e+-
(Vishnu Datt purohit)

Environmental Engineer (EC)

F- (E-comp- Gen-04) RPCB/ECC/ l2--l _ lZ_!_ Date:

Copy to following for information and necessary action:-

l. Group In charge (MUID), Rajasthan State poilution contror Board, Jaipur2' Regional ofticer, Regional office, Rajasthan State Pollution control Board, chittorgarh - please
forward the demand drafu received from the industry to Accounts Section of Head oft.ice with a

;::#,flffi;:t 
deposited to Group In-charge @nvironmentar compensation ceu) and Group

t^'. 
X;j:nif' 

Environment compensation cell, Rajasthan State poilution controt Board, Jaipur.

Environmental Engineer (EC)
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2.

Rajasthan State Pollution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

Phone: Ot4t-27 71263 e-ma i I : mem be r-secreta rv@ rpcb. nic.i n

Toll Free Help Line No. : 18001806127 Ext. 7

Rcsistered Post

F- (E-comp- 04) RPCB/ECC/ l3 l- l35-
M/s Radheyshyam Gupta Water Suppliers,

Rawat Mohalla,

Rawatbhata, D i strict-Chittorgarlr

o^t", 69ll z- 1 loz-o

L

Sub: Directions for depositing of Environmental Compensation under section 33A of the Water
(Prevention and Control of Pollution) Acl, 1974 and section 3lA of the Air (Prevention and

Control of Pollution) Act, l98l in compliance of orders of the Hon'ble Supreme Court in
Writ Petition Civil No. 37512012 Paryavaran Suraksha Samiti & Anr. Vs Union of India &
Others and the Hon'ble National Green Tribunal in Original Application No.606/2018 -

Compliance of Municipal Solid Waste Management Rules, 2016 and Flon'ble NGT in O.A.
no.43/2019 Muzaffar Hussain V/s Srate of Rajasthan.

Whereas section 24 of the Water (Prevention and Control of Pollution) Act, 1974 (hereinafter

called as the Water Act) provides that no person can cause or permit any poisonous, noxious or
polluting matter, determined in accordance with such standards as may be laid down by the State

Board, to enter into any stream or well or sewer or on [and.

And whereas section 25126 of the Water Act provides that no person shall without the previous
consent of the State Board establish or take any steps to establish, any industry, operation or
process or any treatment and disposal system or any extension or addition thereto, which is likely
to discharge sewage or trade elTluent into a stream or well or sewer or on land or bring into use

any new or altered outlet for the discharge or sewage or trade effluent or begin to make any new
discharge of sewage or trade effluent.

And whereas section 2l of the Air (Prevention and Contro0 of Pollution) Act, l98l (hereinafter
called as the Air Act) provides that no person shall without prcvious consent of the State Board,
establish or operate any industrial plant in an air pollution control area, which is likely to cause air
pollution in environment and discharge or cause or permitted to be discharged the emission of any
air pollutant in excess to the standards laid down by the State Board.

And whereas you are operating the unit/ establishmenV entity (hereinafter referred to as the
industry) in the name of IlUs Radheyshyam Gupta Water Suppliers, which is engaged in illegal
abstraction and use of ground water at Rawat Mohalla, Rawatbhata, District Chittorgarh.
And whereas the above observations indicate that the industry has failed to comply with the
provisions of Air Act and Water Act and various directions of the Hon'ble Courts and Hon'ble
National Green Tribunal (NCT) and/ or by illegal abstraction of ground water has caused grave
damage to the environment which can be categorized as significantly huge with grave
consequences on the environment, public health and flora & fauna.
And whereas the Hon'ble Supreme Court in Writ Petition Civil No.375/20t2 Paryavaran
Suraksha Samiti & Anr. Vs Union of India & Others and the Hon'ble NGT in Originat
Application No. 606/20 I 8 Compliance of Municipal Solid Waste Management Rules, 20 I 6 and in
several other cases has directed the Board to impose Environmental Compensation on all the
individuals/ units /industries/ mines/ institution/ enrities etc. who are causing damage to the
environment on the principle of .pOLLUTER pAyS,.

3.

4.

5.

6.

,r-${.#r1."
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Rajasthan state Pollution control Board

Headquarter, 4, lnstitutional Area, Jhalana Doongri, laipur-302004

P honc : 0141'27 71263 e'm ai I : mem ber'secretarv@ rocb' nic' i n

Toll Free Help Llne No' : 18001806127 Ert'7

1. Antl whcrcfls llon'hlc N(i'l'hus issucd thc dircctions to imposc Environmental compensation on

lhc non complying pglluting units ontl has dirccted the tloard to implement the same lor

rcslrrralion of cnvirttnmcntal tlamugcs causcd to the environmcnt'

It. And whcrcus irr vicw ol'nbovc Statc lloard had earlicr issucd directions for imposition of interim

linvinrnmcntnl (lrrnpensirtion of llc. 1,50,000/- (llupccs One Lakh Fifty Thousand only)

irguirrst your unit wlriclr was illcgally abstnrcting ground water vide letter dated 20.08.2019. You

huvc fuilctt so lhr to dcposit intcrim llnvironmcntal Compcnsation with this officc.

9. And wlrcrcrs llorr'hlc NCI' has passcd ordcr datcd 05.02.2020 in the matter of O.A. no. 43/2019

Muznl'lhr I lussnin V/s Statc of'Rajasthan and ctirectcd State lloard to levy Compensation to those

dcl'aultcr units considcring dcfuult priod of 05 years where period is not available.
10. And whcrcas thc industry is liablc to pay damages i.e. Environmental Compensation on the basis

of 'l)ollutcr l)ays l)rinciplc' as directcd by the l{on'ble Supreme Court and Hon'ble NGT in
vurious ordcrs.

I l. And whcrcas in compliuncc of llon'ble NG'l' order dated 05.02.2020 the Board has reassessed the

amount of cnvironmental compcnsation to be {evied on the industry as Rs. 8176,000/- (Rupces
Eight Lakh Scvcnty Six Thousanrl onty) on thc basis of Polluter Pays Principle.

12. And whcrcas a show causc noticc for intended directions for depositing Environmental
Compcnsation amount of Rs. 8,76,000/- (Rupees Eight Lakh Seventy Six Thousantl only)
undcr scction 33 A of the Water Act and section 3 I A of rhe Air Act was issued vide this office
lcttcr datcd 19.06.2020. Besides, the industry was asked to appear in person (for OBH) to show
causc in this matter on 03.07.2020.

13. And whcrcas during OBI-l as wellas in reply to the show cause notice submitred vide letter dated
07.07.2020 (rcceived on 13.07.2020), the industry submitted that it is not engaged in illegal
abstraction of ground watcr for commercial use.

14. And whcreas thc facts submitted during OBH as well as in reply of shorv cause notice arc not true
as thc Scnior Cround Watcr Scicntist, Cround Water Department. Chittoryarh has clearly
intimated vide lctter dated 12.04-2019 that the industry is engaged in illegal drarvl as well as
commcrcial usc of ground watcr.

15. And whercas thc Statc Board in pcrformance of its duties under the Acts, is competcnt to issue
any directions under scction 33 A of the Water Act and section 3l A of the Air Act in rvriting lo
any pc$on. officcr or authority and such person. ollrccr or authority shall be bound to comply
with such dircctions.

16. And whcreas thc Statc Board has decided to levy Environmental Cornpensation amount of
IIs.8,76,000/- (Rupees Bight Lakh Scventy Six Thousantt only) againsr rhe indusrry.

ln view of abovc, the State Board in exercise of thc porvcrs conferred upon it under section i3A
of the Watcr Act and 3lA of the Air Act and for perlbrmance of functions under the Acts, hereby directs
the industry to deposit the amount of Rs. 8,76,0004 (Itupees Eight Lakh Scventy Six Thousand onty)
as Envlronmental compensation on the basis of 'Polluter Pays lrrinciplc' in Regional ofllce of thc
RSPCB at Chittorgarh by 31.01.2021. The Environmental Compensation may be deposired through a
demand draft drawn in favour of the Membcr sccrctary, Rajasthan State pollution Control .Board,
Jaipur.

Please be informed that in case of failure to deposit the Environmental Compensation the industrywill be liable for following acrions:_

a-ffi1'$.*
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Rajasthan State Pollution Control Board
Headqua rter, 4, I nstitutional Area, J ha la na Doongri, Jaipur-302004

Phone: 0141-2711263 e-mail : member-secgtarv@rocb.nic.in
Toll Free Help Line No. : 18001806127 Ext. 7

i. Consent to establish and/ or consent to operate shall be rcfuscd/ rcvoked without any further

notice.

ii. lcgal action including filing of Execution Application before the Flon'ble NGT may bc

initiated against the industry and its owners/ occupiers,

iii. Any application for grant/ renewal of consent to establish or consent to operate shall not be

entertained by the Board.

iv. After 60 days the industry shall be liable to pay additional amount @ 1.5% of tltc
Environmental Compensation amount per month till deposition of thc Environmental

Compensation.

It may be further noted that failure to comply with these directions is a criminal oftbncc'

punishable with imprisonment for a term which shall not be less than one year and six months but which

may extend to six years and with fine under section 4l (2) of the Water Act and section 39 of the Air Act

and the industry shall be closed immediately without any prior noticc.

This bears approval of the competent authority.

Yottrs sincerelY

AE*-
(Vishnu Datt Purolrit)

Ilnvironmental Engincer (EC)

t_ 1nate: o"g/|z_/>_cyz_q:F-(E-comp- Gen-04) RPCB/ECC/ I b 1 - I fS-
Copy to following for information and necessBry action:-

l. Croup In Charge (MUID), Rajasthan State Pollution Control Boand, Jaipur

2. Rcgional Oflicer, Regional Offrce, Rajasthan Statc Pollution Control Board. Chittorgarh - Pleasc

forward the demand drafts received from the industry to Accounts Section of Head Ollice with a

statement of amount depositcd to Group In-charge (Environmental Compensation Cell) and Croup
In-charge (MUID).

3. Master File, Environment Compensation Cell, Rajasthan State Pollution Control Board. Jaipur.
4. Cuard File.

''e+-
Environmental Engineer (EC)

yco

f#$,'

Scanned with Carscanner
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Rajasthan State Pollution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

P hone: 01'41-27 77253 e-mail : m e m be r-secretary@ rpcb' nic' i n

Toll Free Help Line No. : 18001806727 Ext'7

Resistcrcd Post

F- (E-Comp- 04) RPCB/ECC/ lo 6- I l,
M/s Shree Charbhuja Shcetal Jaldhara,

Ward No.2, Pannadhaya School Campus,

Gujar Basti, Near Chaibhuja Temple, Jhalarbawdi,

Rawatbhata, District-Chittorgarh

Sub: Directions for depositing of Environmental Compensation under section 33A of the Water

(Prevention and control of Poltution) Act,l974and secrion 3lA of the Air (Prevention and

Control of Pollution) Act, l98l in compliancc of orders of the Hon'ble Supreme Court in

writ Petition civil No. 375/2012 P"ryru.ran Suraksha Samiti & Anr' vs union of India &

others and the Hon,ble National creen Tribunal in original Application No' 6062018 -

Compliance of Municipal Solid Waste Management Rules,20l6 and Hon'ble NGT in O'A'

no. 4312019 Muzaffar Hussain V/s State of Rajasthan'

l. Whereas section 24 of the Water (prevention and Control of Pollution) Act, 1974 (hereinafter

called as the Water Act) provi{es that no person can cause or permit any poisonous, noxious or

polluting matter, determined in accordance rvith such standards as may be laid dorvn by the State

Board, lo enter into any stream or well or sewer or on land.

And whereas section 251'26 of the Water Act provides that no person shall without the previous

consent of the State Board esUblish or take any steps to establish, any industry, operation or

process or any treatment and disposal system or any extension or addition thereto, which is likely

to discharge sewage or trade effluent into a stream or well or sewer or on land or bring into use

any new or altered outlet for the discharge or sewage or trade eflluent or begin to make any new

discharge of sewage or trade e(fluent.

And whereas section 2l of the Air (Prevention and Control of Pollution) Act, l98l (hereinafter

catled as the Air Act) provides that no person shall without previous consent of the State Board,

establish or operate any industrial plant in an air pollution control area, which is likely to cause air

pollution in environment and discharge or cause or permitted to be discharged the emission of any

air pollutant in excess to the standards laid down by the State Board.

And whereas you are operating a mineral water unit (hereinafter referred to as the industry) in the

name of lWs Shree Charbhuja Sheetal Jaldhara, which is engaged in illegal abstraction and use

of ground water at Ward No.2, Pannadhaya School Campus, Gujar Basti, Near Charbhuja
Temple, Jhalarbarvdi, Rawatbhata, District Chittorgarh.
And whereas the industry is being operated without prior consent to establish and consent to
operate of the State Board under Water (Prevention and Control of Pollution) Act,1974 and the

Air (Prevention and Control of Pollution) Act, I 981 .

And whereas the above observations indicate that the industry has failed to comply with thc
provisions of Air Act and Water Act and various directions of the Hon'ble Courts and Hon'ble
National Green Tribunal (NGT) and/ or by illegal abstraction of ground water has caused grave
damage to the environment which can be categorized as significantly huge with grave
consequences on the environment, public health and flora & fauna.

7. And whereas the Hon'ble Supreme Court in Writ Petition Civil No. 375/2012 Paryavaran
Suraksha Samiti & Anr. Vs Union of India & Othcrs and thc Hon'blc NCT in Original

;*-

2.

3.

4.

Dare:6 Sl1lu,.

5.

6.
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8.

9.

Rajasthan State pollution Contirol Board

Headquarter, 4, lnstitutional Area' Jhalana Doongri' Jaipur-302004

Phone: O14l-27 L7263 e-mail : mem be r-secretarv@ rpcb'nic' i n

foll f ree Help Line No' : 180018OGL27 Ext'7

Application No.606/2018 Compliance of Municipal Solid Waste Management Rules' 2016 and in

several other cases has directed the Board io ir,ort Environm.ental Compensation on all the

individuals/ units /industries/ mines/ inrtituiion/ "ntities 
etc' who are causing damage to the

environment on the principle of 'POLLUTER PAYS'' :,^--^-+ar r.nmnen,
And whereas Hon,ble NGT has issued the directions to impose Environmental Compensatton on

the non complying polluting units and t"r-air""t.a the goard to implement the same for

restoration of environmental damages caused to the environment' 
,f interim

And whereas in view of above state Board had earlier issued directions for imposttlon o

Environmenul comp€nsation of Rs. 1,50,000/- (Rupecs Qng l,akh filtr 
Thousand only)

against your unit which was illegally abstracting ground water and was being operated without

prior consent of the State Board, vide letter aatea ZZ.Og.20l9. You have failed so far to deposit

interim Environmental Compensation with this offrce'

And whereas Hon'ble NGT has passed order dated 05.02.2020 in the matter of O'A' no' 4312019

Muzaffar Hussain V/s State of Rajasthan and directed State Board to levy Compensation to those

defaulter units considering defaultperiod of 05 years where period is not available'

And whereas the industry is liable to pay damages i.e. Environmental Compensation on the basis

of 'Polluter Pays Principle' as directed by the Hon'ble Supreme Court and Hon'ble NGT in

various orders.

And whereas in compliance of Hon'ble NGT order dated 05'02'2020 the Board has reassessed the

amount of environmental compcnsation to be levicd on the industry as Rs' 8,76'000/- (Rupecs

Eight Lakh Seventy Six Thousand only) on the basis of Polluter Pays Principle'

And whereas a show cause notice for intended directions for depositing Environmental

Compensation amount of Rs. 8,76,000/- (Rupees Eight Lakh Seventy Six Thousand only)

under section 33 A of the Water Act and section 3 I A of the Air Act was issued vide this office

letter dated lg.06.Z020. Besides, the industry was asked to appear in person (for OBI{) to show

10.

I l.

12.

13.

cause in this matter on 03'07'2020'

14. And whereas during OBH as well as in reply to the show cause notice submitted vide lener dared

13.07.2020 (received on 2I.07.2020), the industry submitted that it is not engaged in illegal

abstraction of ground water for commercial use'

15. And whereas the facts submiued during OBH as well as in reply of show cause notice are not true

as the Senior Ground Water Scientist, Cround Water Department, Chittorgarh has clearly

intimated vide letter dated 12.M.2019 that the industry is engaged in illegal drawl as well as

commercial use of ground water.

16. And whereas the State Board in perfbrmance of its duties under the Acts, is competent to issuc

any directions under section 33 A of the Water Act and section 3l A of the Air Act in writing to

eny person, officer or authority and such person, otlicer or authority shall be bound to comply

with such directions.

ll. And whereas the State Board has decided to levy Environmental Compensation amount of

Rs. 8,76,000/- (Rupces Eight Lakh Seventy Six Thousand only) against the industry'

In view of above, the State Board in exercise of the powers conferred upon it under section 33A

of the Water Act and 3lA of the Air Act and for performance of functions under the Acts. hereby dirccts

the industry to deposit the amount of Rs. 8,76,000/- (Rupees Eight Lakh Seventy Six Thousand only)

as Environmental Compensation on the basis of 'Polluter Pays Principle' in Regional offrce of the

RSPCB at Chittorgarh by 31.01.2021. The Environmental Compensation may be deposited through a

@



Rajasthan state poilution contror Board
Headqua rter, 4, I nstitutional Area, Jhalana Doongri, Jaipur_302004

Phone: 0141-2711263 e-mail : member-secretarv@rpcb.nic.in
Toll Free Help Line No. :1g001g06t27 Ext.7

dcmand draft drawn in favour of the Membcr Secretary, Rajasthan State pollution Control Board,
Jaipur.

Please be informed that in case of failure to deposit the Environmcntal Compensation the industry
will be liable for following actions:-

i. Consent to establish and/ or consent to operate shall be refused/ revoked without any further

notice.

ii. Legal action including Iiling of Execution Application belore the Hon'ble NGT may be

initiated against the industry and its orvners/ occupiers.

iii. Any application for grant/ renerval ofconscnt to establish or consent to operate shall not be

entertained by the Board.

iv. After 60 days the industry shall be liable to pay additional amounl @ 1.5% of the

Environnrental Compensation amount per monlh till deposition of the Environmental

Compensation.

It may be further noted that faiture to comply with these directions is a criminal offence,

punishable with imprisonment for a tenn which shall not be less than one year and six months but which

may extend to six years and with fine under section 4l(2) of the Water Act and section 39 of the Air Act
and the industry shall be closed immediately without any prior notice.

This bears approval ofthe competent authority.

F- (E-Comp- cen-04) RPCB/ECCi lo 6* I I o

Copy to following for inlormation and ncccssary action:-

Yours sincercly

/6L-
(Vishnu Datt Purohir)

Env ironrnentat Engineer (EC)

oarc, e3/;:- iZor-o

l. Group In charye (MUID), Rajasthan State Pollution conrrol Boarcl. Jaipur
2. Regional Officer, Regional OITicc, Ilajasthan Statc I'ollution Control Boord, Chittrrgarh - plcasc

forward the demand drafts received fronr lhc industry to nccounrs Scction of l-lcad Office rvith a
statement of amount deposited to Group ln-chargc (Environmental Compensation Ccll) an4 croup
In-charge (MUID).

3. Master File' Environment Compensation Ccll, Rajasthan Statc Pollution Controt Board, Jaipur.4. Guard File.

Envi nccr (EC)

0

EL
ronmental Engi
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Raiasthan State Pollution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

P hone : 0747'27 L7263 e-mail : mem ber-secretarv@rocb' nic'i n

Toll Free Help Line No. : 18001806127 Ext.7

Registered Post

F- (E-Comp-04) RPCB/ECC/ I 3 6 - UO Dare: 63 If. lLoLo
M/s Soni Water Suppliers,

Bcral, Kota Road,

Rawatbhata, Di strict-Chinorgarh

Sub: Directions for depositing of Environmental Compensation under section 33A of the Water

(Prevention and Control of Pollution) Act 1974 and section 3 lA of the Air (Prevention and

Control of Pollution) Act, l98l in compliance of orders of the l-lon'ble Supreme Court in

Writ Petition CivilNo. 3?5t2012 Paryavaran Suraksha Samiti & Anr. Vs Union of India &
Others and the Hon'ble National Green Tribunal in Original Application No. 60612018 -

Comptiance of Municipal Solid Waste Management Rules,20l6 and Hon'ble NCT in O.A.

no.43/2019 Muzaffar Hussain V/s State of Rajasthan.

l. Whereas section 24 of the Water (Prevention and Control of Pollution) Act, 1974 (hereinafter

called as the Water Act) provides that no person can cause or permit any poisonous, noxious or

poltuting matter, determined in accordance with such standards as may be laid down by the State

Board, to enter into any stream or well or sewer or on land.

2. And wherras section 25126 of the Water Act provides that no person shall without the previous

consent of the State Board establish or take any steps to eslablish, any industry, operation or

process or any treatment and disposal system or any extension or addition thercto, which is likely

to discharge sewage or trade eflluent into a stream or well or sewer or on land or bring into use

any new or altered outlet for the discharge or sewage or trade eflluent or begin to make any new

discharge of sewage or trade eflluent.

3. And whereas section 21 of the Air (Prevenlion and Control of Pollution) Act, l98l (hereinafter

callcd as thc Air Act) provides that no person shall without previous consent of the State Board,

establish or operate any industrial plant in an air pollution control area, which is likely to cause air
pollution in environment and discharge or cause or permitted to be discharged the emission of any

air pollutant in excess to the standards laid down by the State Board.

4. And whereas you are operating the unit/ establishment/ entity (hereinafter referred to as the

industry) in the namc of M/s Soni Water Suppliers, which is engaged in illegal abstraction and

use of ground water at Beral, Kota Road, Rawatbhata, District Chittorgarh.
5, And whereas the above observations indicate that the industry has failed to comply with the

provisions of Air Act and Water Act and various directions of thc Hon'ble Courts and Hon'ble
National Creen Tribunal (NGT) and/ or by illegal abstraction of ground water has caused grave

damage to the environment which can be categorized as significantly huge with grave

consequences on the environment, public health and flora & fauna.
6. And whereas the Hon'ble Supreme Courl in Writ Petition Civil No. 37512012 Paryavaran

Suraksha Samiti & Anr. Vs Union of India & Others and the l{on'ble NGT in Original
Application No, 606/2018 Compliance of Municipal Solid Wasre Management Rules, 20 t6 and in
several other cases has directed the Board to impose Environmental Compensation on all the
individuals/ units /industries/ mines/ institution/ entities etc. who are causing damage to the
environment on the prinoiple of .pOLLUTER pAyS,. &-- --ffun**#
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7. Arrtl rvhcrcus llorr'hlc N(i'l'lrirs issucd llrc tlircctiorrs to imposc llnvironmcntal Cornpensatitln on

tlrc non c0rnplying Jrollulirrg units rttttl lurs elircclctl ths lloard to implernent thc same lbr

rcslornliotr ol'Cttvitttrtrrrcrttul dultttgcs cttttscd ttt tltC cttvirlnmcnt.

tt. Arrtl whcrcrrs irr vicrvol'ulxrvc Stutc llolrcl lurtlcnrticr issucd dircctions lor imposition of interim

l'lrtvirtttttttcttlttl (lotrtltctlstttiott ol'lts. 1,50,00()/- (llupccs Onc Lakh Fifty Thousand only)

nguirrst your urrit rvhich wrrs illcgally ubstrnclirrg grountl watcr vidc lcttcr datcd 20.08.2019' You

lrlvc lirilctl so lirr to rlclxrsit irrtcrinr l.lrrvinrrrrrrcnlal Conrpcnsation with this olfice-

9. Antl wltcnuns llort'blc N(i'l' lurs p:rssctl onlcr dutcd 05.02.202(l in tlrc mattcr of O.A- no- 4312019

Muz.ullirr llussairr V/s Slnlc ot'lta.instlrtrr rrrrd tlircctcd Statc llonrd to lcvy Compensation to tlrose

dclirultcr rrnils consirlcrirrg <lclirult pcriod ol'05 yclm whcrc pcriod is not available.

10. Antl whcrcus tlrc intlustry is littllc to pny dumrgcs i.c. linvironmental Cornpcnsation on the basis

ol''Pullutcr l'nys l)rirrciplc' as dircctcrl by tlrc llon'ble Suprcme Court and l{on'ble NCT in

vnrious ordcrs.

I l. Antl wltcrcts itt cunrplinrrcc ul'llon'blc NC'l'ordcr dated 05.02.2020 the Board has reassessed the

rttnottnt ol'cnvirotuttctttnl cornpcnsotiolr to bc lcvied on the induslry as lls. 8,76,000/- (Rupees

Eight t,:rkh Scvcniy Six'fhousrrrd only) on lhc basis of Polluter Pays Principle.
12. And whcrcas a sltow causc noticc lbr intcndcd directions l'or depositing Environmental

Cotnpcnsation ntttount ol' Ils. 8,76,000/- (llupccs liight Lakh Seventy Six Thousand only)
undcr scction 33 A ol' thc Watcr Act and scction 3 I A of the Air Act was issued vide this office
lcttcr dntcd 19.06.2020. Bcsidcs, thc industry was askcd to appear in persorr (for OBll) to show
cuusc in this ntattcr on 03.07.2020.

13. And wltcrcas drrring Otlll as wcllas in rcply to thc show cause notice submitted vide letter dated
06.07.2020 (received on 13.07.2020), the industry submitted that it is not engaged in illegal' abstraction ol'ground water for commcrcial use.

14. And whcrcas thc fiacts submitted durirrg OUI-l as well as in reply of show cause notice are not true
as thc Scnior Cround Watcr Scientist, Cround Water Dcpartment, Chittorgarh has clearly
intimated vidc lettcr datcd 12.04.2019 lhat the industry is engaged in illcgal drawl as well as
commercial use of ground water.

15. And whereas thc State Board in performance of its dutics under the Acts,
any directions undcr scction 33 A of the water Act and section 3l A of the
any pcrson, oflicer or authority and such person, officer or authority shall
with such directions.

16. And whereas the State Board has dccided to levy llnvironmental Compcnsation amount of
Rs.8,76i000/- (Rupees Bight Lakh Scventy Six Thousand only) against the industry.

ln view of above. the State Board in exercise of the powers confered upon it under section 33A
of the Water Act and 3lA of the Air Act arrd for perfonnance of functions under the Acts, hereby dirccts
the industry to deposit the amount ol'Rs. 8,76,000/- (Rupces Eight Lakh Seventy Six Thousand only)
as Environmental compensation on the basis of 'Polluter Pays principle' in l{egional ofJ'ice ol'rheRsPcll at chittorgarh by 31.01.2021. The Environmental compensation may be depositcd rhrouglr a
demand draft clrawn in favour of thc Mcmbcr sec."t"ry, no.;rrttrn State pollution Controt Board,Jaipur.

Plcase be inforrnecl tlrat in cuse of lailurc lo dcposit tlrc [:nvirorrmcntal compcnsation rhc indusrr'will bc liablc for lollowing actions:_

#

Rajasthan State Pollution Control Board

Headquarter, 4, lnstitutional Area' Jhalana Doongri' Jaipur-3O20O4

Phonc: 014l'2711263 c-mall : mcmber'secretarv@rpcb'nic'in i

Ioll Frcc Help Llnc No' : 1800180GL27 Ext'7

is competent to issue

Air Act in writing to
be bound to comply

/&"^?-"*;y{-g*G
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Rajasthan State poilution contror Board
Headquarter, 4, lnstitutionar Area, Jharana Doongri, Jaipur-302004

Phone : 0141-2711263 e-mail : member_secretarv@rpcb.nic.in
Toll Free Help Line No. : 18001806127 Ext.7

i' Consent to establish and/ or consent to operate shall be refused/ revoked without any further
notice.

ii' Legal action including filing of Execution Application before the Hon'ble NGT may be
initiated against the industry and its owners/ occupiers.

iii' Any application for grant/ renewal of consent to establish or consent to operate shall not be
entertained by the Board.

iv- After 60 days the industry shall be liable to pay additional amount @ 1.5% of the
Environmental Compensation amount per month till deposition of the Environmental
Compensation.

It may be further noted that failure to comply with these directions is a criminal offence,
punishable with imprisonment for a term which shall not be less than one year and six months but which
may extend to six years and with fine under section 4 I (2) of the Water Act and section 39 of the Air Act
and the industry shall be closed immediately without any prior notice.

This bears approval of the competent authority.

F- (E-Comp- Gen-04) RPCB/ECC| l3G_ tL1 o

Copy to following for information and necessary action:-

Yours sincerely

B_
(Vishnu Datt Purohit)

Environmental Engineer (EC)

t1
Dare: oJ I lz_ I Z_oz_o

l. Group In Charge (MUID), Rajasthan State Pollution Control Board, Jaipur
2. Regional Oficcr, Regional Offtce, Rajasthan Statc Pollution Control Board, Chittorgarh - plcase

forward the demand drafts rcceived from the industry to Accounts Section of Head Office with a
statement of amount deposited to Group In-charge (Environmental Compensarion Cell) and Group
In-charge (MUID).

3. Master File, Environment Compensation Cell, Rajasthan State Pollution Control Board, Jaipur.
4. Guard File.

Environmental Engineer (EC)

gt-- o

*-ffi*
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Repistered Post

F- (E-Comp- 04) RpcB/Eccr!o l_ lo-f
M/s Sunder Cold Water,
Ward No.4, Behind DadiAmma Lounge,
Rawatbhara, District-Chittorgarh

Rajasthan State pollution Control Board
Headquarter, 4, lnstitutional Area, Jhalana Doongri, Jaipur-302004

Phone : Ol4L-27 17263 e-mail : member-secretarv@ rpcb.nic. i n

Toll Free Help Line No. : 180018O6127 Ext.1

Date: 164--s

Sub: Dircctions for depositing of Environmental Compensation under section 33A ol'the Water

(Prevention and Control of Pollution) Act, 1974 and section 3lA of the Air (Prevention and

Control of Pollution) Act, l98l in compliance of orders of the Hon'ble Supreme Court in

Writ Petition Civil No. 375/2012 Paryavaran Suraksha Samiti & Anr. Vs Union of India &
Others and the Hon'ble National Green Tribunal in Original Application No.606/2018 -

Compliance of Municipal Solid Waste Management Rulcs,20l6 and l-{on'ble NCT in O.A.

no. 43/2019 Muzaffar Hussain V/s State of Rajasthan.

Whereas section 24 of the Water (Prevention and Control of Pollution) Act, 1974 (hereinafter

called as the Water Act) provides that no person can cause or permit any poisonous. noxious or
polluting matter, determined in accordance with such standards as may be laid down by the State

Board, to enter into any strram or well or sewer or on land.

And whereas section 25/26 of the Water Act provides that no person shall without.the previous

consent of the State Board esublish or take any steps to establish. any industry, operation or
process or any treatment and disposal system or any extension or addition thereto, rvhich is likely
to discharge sewage or trade efTluent into a stream or well or sewer or on land or bring into use

any new or altered outlet for the discharge or sewage or trade eflluenl or begin to make any new
discharge of sewage or trade eflluent.

And whereas section 2l of the Air (Prcvention and Control of Pollution) Acr, l98l (hereinafter

called as thc Air Act) provides that no person shall without prcvious consenr of the Statc Board,
establish or operate any industrial plant in an air pollution control area, which is likely to cause air
pollution in environment and discharge or cause or permitted to be discharged the emission of any
air pollutant in excess to the standards laid down by the State Board.

And whereas you are operating a mineral water unit (hereinafter referrcd to as the industry) in the
name of M/s Sunder Cold Water, which is engaged in illegal abstraction and use of ground
water at Ward No. 4, Bchind Dadi Amma Louge, Rawatbhata, District Chittorgarh.
And whereas the industry is being operated without prior consent to establish and consenr ro
operate of the State Board under Water (Prevention and Control of Pollution) Act. 1974 and rhe

Air (Prevention and Conrolof Pollution) Act, 1981.

And whereas the above observations indicate that the industry has failed to comply rvith the
provisions of Air Act and Water Act and various directions of the [{on'ble Courts and Hon'blc
National Creen Tribunal (NCT) and/ or by illegal abstraction of ground rvater has caused sravc-
damage to the environment which can be categorized as significantly huge rr,irh snrvc
consequences on the environment, public health and t'lora & fauna.
And whereas the Hon'ble Supreme Court in Writ Petition Civil No.375/2012 Purlavanrrr
Suraksha Samiti & Anr. Vs Union of India & Others and the llon'blc NC'i-l-irr Original
Application No. 606/2018 Compliance of Municipal Solid Wastc Manrgcnrcnt Rulcs. l0l6 an<i in
several other cases has directed the Board to impose Environnrcntnl Corrrpensltiorr on alt tltc
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individuals/ units /industries/ mines/ institution/ entities etc. who are causing damage to the

environment on the principle of .pOLLUTER PAYS'.
8. And whereas Hon'ble NCT has issued the directions to irnpose Environmental Compensation on

the non complying polluting units and has directed the Board to implement the same for
restoration of environmental damages caused to the environment.

9. And whereas in view of above, State Board had earlier issued directions for imposition of interim

Environmental Compensation of Rs. 41501000/- (Rupees Four Lakh Fifty Thousand only)
against your unit which was illegally abstracting ground water and was being operated without
prior consent of the State Board, vide letter dated 27.08.2019. You have failed so far to deposit

interim Environmental Compensation with this oflice.
10. And whereas Hon'ble NGT has passed order dated 05.02.2020 in the matter of O.A. no.4312019

Muzaffar Hussain V1s State of Rajasthan and directed State Board to levy Compensation to those

defaulter units considering default period of 05 years where period is not available.
I l. And whereas the industry is liable to pay'damages i.e. Environmental Compensation on the basis

of 'Polluter Pays Principle' as directed by the Hon'ble Supreme Court and Hon'ble NGT in

various orders.

12. And whereas in compliance of Hon'ble NCT order dated 05.02.2020 the Board has reassessed the

amount of environmental compensation to be levied on the industry as Rs. 8,761000/- @upees
Eight Lakh Seventy Six Thousand only) on the basis of Polluter Pays Principle.

13. And whereas a show cause notice for intended directions for depositing Environmental

Compensation amount of Rs. 8,76,000/- @upees Eight Lakh Seventy Six Thousand only)
under section 33 A of the Water Act and section 3l A of the Air Act was issued vide this oflice
leffer dated 19.06.2020. Besides, the industry was asked to appear in person (for OBH) to show

cause in this rnatter on 03.07.2020.

14. And whereas during OBH as well as in reply to the show cause notice submined vide letter dated

07.07.2020 (received on 14.07.2020), the industry submiued that it is not engagcd in illegal

abstraction of ground water for commercial use.

15. And whereas the facts submitted during OBH as well as in reply of show cause notice are not true

as the Senior Ground Water Scientist, Ground Water Department, Chittorgarh has clearly

intimated vide letter dated 12.04.2019 that the industry is engaged in illegal drawl as well as

commercial use of ground water.

16. And whereas the State Board in performance of its duties under the Acts, is competent to issue

any directions under section 33 A of the Water Act and section 31 A of the Air Act in writing to

any person, officer or authority and such person, officer or authority shall be bound to comply

with such directions.

17. And whereas the State Board has decided to levy Environmental Compensation amount of

Rs. 8,76,000/- (Rupees Eight Lakh Seventy Six Thousand only) against the industry.

In view of above, the State Board in exercise of the powers confered upon it under section 33A

of the Water Act and 3l A of the Air Act and for performance of functions under the Acts, hereby directs

the industry to deposit the amount of Rs. 8,76,000/- (Rupees Eight Lakh Seventy Six Thousand only)

as Environmental Compensation on the basis of 'Polluter Pays Principle' in Regional office of the

RSPCB'at Chittorgarh by 31.01 .2OZl. The Environmenrat Compensation may be depositcd through a

demand draft drawn in favour of the Member Secretary, Rajasthan Statc Pollution Control Board,
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Please be informed that in case of failure to deposit the Environmental Compensation the industry
will be liable for following actions:-

i. Consent to establish and/ or consent to operatc shall be refused/ revoked without any further
notice.

Legal action including filing of Execution Application before the Hon'ble NCT may be

initiated against the industry and its owners/ occupiers.
Any application for grant/ renewat of consent to establish or consent to operate shall not be

cntertained by the Board.
iv. After 60 days the industry shall be tiable to pay additional amount @ 1.5% of the

Environrnental Compensation amount per month till deposition of the Environmental

Compensation.

It may be further noted that failure to comply with these directions is a criminal offence,
punishable with imprisonmcnt for a term which shall not bc less than one year and six months but which
may extend to six years and with fine under section 4l(2) of the Water Act and section 39 of the Air Act
and the industry shall be closed immediately without any prior notice.

This bears approval of the competent authority.

F- (E-comp- Gen-04) RPCB/ECC / lo I * lo I
Copy to following for inlormation and necessary action:

l. Group ln charge (MUID), Rajasthan State pollution controt Board, Jaipur
2. Regional OITicer, Regional Office, Rajasthan State Pollution Control Board, Chittorgarh - please

fonvard the demand drafts received from the industry to Accounts Section of Head O[Tice with a
statement of amount deposited to Group In-charge (Environmental Compensation Cell) and Group
In-charge (MUID).

3' Master File, Environmcnt Compensation Cell, Rajasthan State pollution Control Board, Jaipur.4. Guard Filc.

ArY-
Environmcntal Engineer ([C)vlt s
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ll.

lll.

Yours sincerely

B€\'-'
(Vishnu Datt Purohit)

EnvironmentaI Engineer (EC)

Date: oZ /l- /zol--o
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